STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,277
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a proposal by the Departnent of
Social Welfare to sanction his ANFC grant based upon his

refusal to cooperate with a job placenment found for him

FI NDI NGS OF FACT

1. The petitioner lives with his wife and three
children and is currently unenpl oyed. He was found eligible
for ANFC as an unenpl oyed parent and in Septenber of 1997,
signed a "Reach Up Fam |y Devel opnent Pl an" in which he
agreed to begin a work search and to accept all offers of
and referrals to suitable work. He was to notify his case
manager inmediately of any changes in his situation and the
Department woul d support himw th car repairs and m | eage.

2. In October of 1997, the Departnent identified an
opening for a construction worker and the petitioner
attended an interview for that job at the Departnent's
expense. The petitioner was offered and agreed to take the
job and was to have begun work on Monday, Cctober 13, 1997.

The petitioner does not argue that the job was unsuitable.
In fact, he asked the Departnent to assist himw th car
repairs he mght need to attend that job and gave every

i ndi cation that he planned to show up on his start date.
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3. On Cctober 9, 1997, the Thursday before he was to
start work, the petitioner talked with his case manager
about car repairs he needed to be able to drive to work.
The petitioner was told that $70 in repairs woul d be
aut horized and that he was to |l et the case nmanager know
right away if the nechani c was agreeable to paynent through
DET. After hearing nothing that day and knowi ng he woul d be
out of the office the next day, the case nmanager left a
message for another nmanager to handle the authorization if
the petitioner should conme to seek it on Friday.

4. On Friday, Cctober 10, 1997, the petitioner cane
into the office to seek the $70 authorization for his
mechanic to do the work. The authorization was issued and
given to the petitioner to deliver to his mechanic. The
substitute case nmanager talked to the nmechanic by tel ephone
that day and was told that the repairs would actually cost
nore than the $70 but that he would do it anyway and "see
about the rest.” He was aware that the petitioner needed
the car to start a job on Monday. The authorization form
whi ch was carried to the nmechanic by the petitioner said
that it was valid only until October 13, 1997.

5. The petitioner clains that the car was not
repaired for several days and that he was unable to pick it
up until Wednesday, OCctober 15, 1997. He clains to have
dealt with soneone el se who worked in the mechanic's shop

and that the car was in the lot for several days before
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repairs were begun.

6. The petitioner called his prospective enployer on
t he eveni ng of Sunday, October 12, to say that he woul d not
be to work until Tuesday due to car trouble. On Mnday,

Cct ober 13, however, the petitioner drove across the state
to attend a court hearing which he says he had forgotten
until Sunday evening, the night before. He clains to have
used a neighbor's car for that journey. He did not call his
case manager until Tuesday, COctober 14, to relate his
problenms with the car at which tinme he clainmed that it was
still being repaired. As it was too late to try to contact
t he enpl oyer that day, the case nanager advised the
petitioner to get the car by the end of that day or early
the next and to show up for work in the norning. He even
authorized m | eage in advance ($43.20) for the petitioner to
drive to work that week. The petitioner agreed to this
strategy.

7. Al t hough the petitioner clains he picked up the
car on Wednesday, October 15, he did not make any attenpt to
start the job that day. |In fact, he never contacted that
enpl oyer agai n.

8. Havi ng heard nothing fromthe petitioner in the
ensui ng two week period, the case nanager mailed hima
request to confirmhis working status on Cctober 27, 1997.

A handwritten notation on that formsaid, "If you didn't go

to work as planned, you need to see nme as soon as possible.”
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9. On Cct ober 30, 1997, the petitioner cane into the
DET office and talked with his case manager. He said that
he did not report for the job because he thought at that
time that the enployer probably wanted nothing to do with
himdue to an article in the newspaper whi ch appeared about
his court date. He admtted, though, that he had not talked
with the enpl oyer or made any attenpt to attend the job

10. The case manager called the potential enployer to
ask about the petitioner's concerns. The enployer said he
knew not hi ng about any Court problenms and had only heard
fromthe petitioner on one occasion, Sunday, Cctober 12,
when he said he could not get his car and would be in on
Tuesday norning. The enployer said he never showed up for
work after that and they never heard from hi magain.

11. On Cctober 31, 1997, the petitioner was sent a
notice to come in for a conciliation nmeeting on Novenber 6,
1997, regarding the information received fromhis potenti al
enpl oyer that he had failed to show up for work. The
petitioner came to DET on Novenber 4, 1997, to get a copy of
the job order in connection with his court case and tal ked
with his case manager at that time. The petitioner agreed
that he had not gone to the job nor talked to the enpl oyer
but prom sed that he would try to sal vage the job through
the intervention of his pastor and that he would return on
Novenber 7th after his court date to discuss it. He did not

return on that date and did nothing to try to sal vage the
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j ob.

12. The petitioner cane into the DET office again on
the 12th of Novenber to tal k about the job for which he had
been hired. At that tinme he blamed his inability to start
the job and his ultimate | oss of the job on the nechanic's
failure to repair and release his car until Wdnesday,
Cctober 15. He offered no explanation as to why he had not
tried to salvage the job after he got the car. The case
manager told the petitioner he would check this out with the
mechanic and if he verified that information a sanction
woul d not be inposed. Oherw se he woul d be sancti oned
because he had done nothing to attend that job.

13. After talking with the mechanic, the case manager
determ ned that the petitioner was not telling the truth
about the date he received the car and decided to sanction
him He sent a notice to DSWto that effect on Novenber 12,
1997, containing the follow ng information:

Did not report for work with potential enployer or
call enployer to arrange alternative start date.
Failed to arrange alternate transp. for start
date. Failed to notify Reach Up of de facto
refusal when it occurred. Failure to discuss
situation in good faith--i.e. no info on not
working until letter sent by Reach Up staff.

14. Based on this information, DSWnotified the
petitioner by letter dated Novenber 17, 1997, that his needs
woul d be renoved fromhis famly's ANFC grant effective

Decenber 1, 1997, due to his refusal w thout good cause to

accept a job offer. The sanction anounted to an $88 per
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nmont h decrease in benefits for the famly.

15. The nechanic who repaired the petitioner's car was
subpoenaed to testify at the hearing. He appeared to be
friendly with the petitioner and clearly was testifying with
great reluctance. The nechanic stated that although he
coul d not renenber the exact day that he repaired the car,
he does renmenber that he repaired it the sane day it was
brought to his garage and the sane day that he got the
authorization to do the repair fromDET. He recalls the
repair because he had to build a bracket to Iine up the
alternator and crankshaft. He returned the car to the
petitioner the same day he repaired it. He is adamant that
the car did not and could not have sat in the yard of his
garage for several days w thout himknow ng about it because
he checks every car and | ocks it every night before he
| eaves. He is certain he went to the DET office a couple of
days after he had done the work to present his bill and to
collect the $70. In fact, he was observed in the office
| eavi ng the request for paynent on Tuesday, October 14,

1997, by the case manager. The bill which he left for the
repair had the date of Cctober 14, 1997, and was for a total
of $97.98 including a "belt" and three hours of |abor. A
check was sent to himthereafter dated Cctober 14, 1997 for
$70. The petitioner paid the balance to the mechanic
thereafter. There was no evidence that the nmechanic had any

noti ve whatsoever for giving false testinony. H's testinony
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is found to be consistent with a repair acconplished on
Friday, October 10, 1997, since Cctober 14, 1997, a Tuesday,
and the date when he presented the bill is two working days
after the date of the repair. This testinony is also
consistent wth the understanding of all the parties that
the car was to be repaired on Friday so the petitioner could
go to work on Monday. The nechanic's testinony is found to
be entirely credible and supports a finding that the car was
repaired on Cctober 10, 1997, and returned to the petitioner
that same day. As the petitioner's testinony that the car
was not actually repaired until October 15, 1997, is
i nconsi stent with the docunentary evidence and the
mechanic's credible testinony, it is rejected as not
credi bl e.

16. It must be concluded that the petitioner presented
no credi ble reason for his failure to start the job he had
agreed to take with DET. It is found that he engaged in a
pattern of nondi sclosure and deceit with the Departnent with
regard to his planned attendance at this enpl oynent which
even extended to getting his car repaired at the
Department's expense and requesting and keepi ng prospective
m | eage rei nbursenent for transportation to a job he never

i ntended to take.

ORDER

The decision of the Departnent to sanction the
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petitioner is affirnmed.

REASONS

The petitioner does not dispute that he is required to
be a Reach Up participant as a condition for receiving ANFC
and is obligated under that programto participate in
enpl oynment activities including the acceptance of suitable
work which may be offered to him See WA M 2343. 2,

2345.3. Neither does he disagree that he may only avoid
those activities if he shows good cause and that if he does
not, he may be sanctioned. WA M 2349, 2351

Under the Departnment's regul ations, a de facto refusal
to participate may be made if an individual fails wthout
good cause to "show up for work." WA M 2349.4. That
regul ati on goes on to say:

When the failure or refusal is inpled (de facto) by an

i ndividual's failure w thout good cause to fulfill one

or nore of the above standards, the Reach Up case

manager nmay attenpt to contact the individual and

di scuss the act or pattern of behavior in question. |If

the individual fails to cooperate or fails to neet good

cause criteria, the conciliation process begins.

The conciliation process requires the Departnent to
send the witten charge of failure, in this case, failure to
attend a job, to the petitioner and to allow himto respond
to the factual allegations, to offer any extenuating
ci rcunst ances which m ght be hindering conpliance and to see

if problens could be resolved so that the Reach Up

requi renents can be net. WA M 2350. Conciliation
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attenpts are deened to be successful if the participant
agrees to resune participation in the "activity which was
the source of the determ nation of failure to conply w thout
good cause"” within five days and participates satisfactorily
for at least two weeks. WA M 2350.1

Conciliation attenpts are deened to have failed and
sanctions are inposed when "the participant has exhibited a
pattern of behavior denonstrated in a series of actions from
whi ch refusal to participate can be reasonably inferred."
WA M 2350.2. At that point the case nanager nust send a
notice of sanction to the eligibility specialist at DSW who
i nposes the appropriate sanction, in this case, the
excl usion of the non-cooperating recipient's needs fromthe
ANFC grant. WA M 2351.1

The petitioner in this matter was offered anple
opportunity to explain why he was unable to attend this job
and to remedy his non-attendance by showi ng up there for
work. During the conciliation attenpt, in spite of his
verbalized willingness to cooperate, the petitioner nade
absolutely no effort to attend this job even at the tine
when he clearly had transportation available to him He did
not tell the truth about why he missed his initial start up
date and offered little or no explanation for his continued
failure to show up at this job. The petitioner, who appears
to be quite intelligent and represented hinself ably, though

unsuccessfully, at the hearing, never indicated that he did
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not understand what was required of him Rather he seened
to believe if he could show that he had no working car until
Wednesday, COctober 15, he could avoid his obligation to
accept this job. Hi s subsequent inaction was predicated
upon this belief.

It is fair to conclude, then, that the petitioner
exhibited a pattern of behavior in this matter from which
his failure to participate in Reach Up, both in the initial
failure to attend enpl oynent and the subsequent non-
cooperation at conciliation, can be reasonably inferred and
that based on this information the Departnent inposed the
appropriate sanction on the petitioner. WA M 2351.1. The
petitioner should be aware that since this is his first
sanction, he can renove it at any tine by denonstrating his
willingness to conply with the Reach Up program WA M
2351. 1.

###



